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WTO Case on Biotechnology  
 

Background 
 

• Since the late 1990s, the European Union has pursued policies that undermine the 
development and use of agricultural biotechnology.  

 
• In the late 1990s, six member states (Austria, France, Germany, Greece, Italy and 

Luxembourg) banned imports of biotech corn and rapeseed approved by the 
European Union.  Although these actions were inconsistent with EC approvals, the 
European Commission refused to challenge the national bans. 

 
• In 1998, member States began blocking EC regulatory approval for new agricultural 

biotech products.   
 

• This moratorium effectively prohibits most U.S. corn and corn product exports to 
Europe.  In addition to being inconsistent with EU law, the United States believes 
that the moratorium clearly breaches World Trade Organization (WTO) rules. 

 
• Under the WTO Agreement, members are free to establish approval procedures for 

new agricultural products in order to examine risks to health, safety, and the 
environment.  Decisions are to be based on scientific principles and evidence, and 
must be made without undue delay.    

 
• But the EU moratorium on new biotech products and the member State product 

bans are not based on scientific evidence.  To the contrary, the products covered by 
the EU measures are safe, as recognized for many products by the EU’s own 
scientific committees.    

 
• In addition, by not allowing its approval system to operate, the EU is imposing 

undue delays on biotech approvals, resulting in extensive delays and preventing the 
marketing of many crops grown in the United States.   
   

• The United States simply wants the EU to apply a scientific, timely, rules-based 
review and approval process to agricultural biotech product applications, as 
required both under the WTO Agreement and the EU’s own laws.  
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• The U.S. case is not an attempt to “force” acceptance of biotech foods on European 
consumers.  It is the EU’s actions, without any scientific, health or environmental 
basis, that deprive consumers of choice. 
 

 
Legal Arguments 
 

• U.S. Legal Arguments:  The United States has argued in the WTO case that the 
EU has adopted a general moratorium on all new biotech products and separate 
product-specific moratoria on each new biotech product.  In other words, the EU 
has not implemented its own regulations to allow for review of biotech applications 
to take place – it could have taken decisions on the product applications currently 
being reviewed, but did not do so.   

 
• The WTO Agreement requires that approval decisions be made without “undue 

delay.” The United States argued that the moratorium violates this obligation by 
imposing undue delay on the more than 25 products in the EU’s regulatory review 
pipeline, some having languished with little movement since 1998.  Also, the United 
States contended that the general and product specific moratoria are SPS 
measures that were never published or announced and that are not supported by 
scientific evidence, as is required by WTO rules. 

   
• Likewise, the Member State bans are not supported by scientific evidence and are 

thus illegal under WTO rules.  Those measures were taken by Austria, Luxembourg, 
France, Italy, Greece, and Germany under Article 16 of Directive 90/220, also 
known as the “Safeguard clause.” 

 
 
 
Recent EU Approvals 

 
• Recent EU approvals of a few biotech products – made after, and perhaps in 

response to, the United States’ filing of its WTO case – do not mean that the EU 
has lifted the moratorium.  
 

• Many safe, proven biotech products remain stalled in the EU’s complex approval 
procedures.   
 

• In addition, even the few products that were approved had to go through an 
extraordinary process involving needless delays, and approval by the EU 
Commission over the objections of many EU member States.   
 

• The EU will not have lifted the moratorium until decisions are based on scientific 
principles and evidence – not politics – and until each biotech product application is 
processed without undue delay.   
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Submissions 

 
Please consult the links below for further information on the U.S. and EU 
submissions. 
o U.S.  

http://www.ustr.gov/Trade_Agreements/Monitoring_Enforcement/Dispute_Se
ttlement/WTO/Dispute_Settlement_Index_-_Pending.html 

o EU   
      http://trade-info.cec.eu.int/wtodispute/show.cfm?id=188&code=2
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